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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 , 2 and 4-7 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Okawa et al. US 2002/0022062. 

Regarding claims 1, 4, 5 and 7, Okawa discloses an extract of coffee beans used 
to prevent hypertension. The beans used for the extraction can be raw, decaffeinated 
or roasted and the remedy may be in the form of a powder, beverage, tablet or candy. 
[0011]; Examples 3, 4, 7 and 9. 

In regard to Applicants (a), the coffee bean extract contains from 0.3 to 3.6% 
chlorogenic acid, which comprises isochlorogenic acid, /of.; [0014]-[0015]. In [0049] of 
the current Application, "Flavor Holder" produced by T. Hasegawa Co., Ltd. is used as 
the coffee bean extract in the preferred embodiment. In Table 1 , Example 5, Applicants 
contend that "Flavor Holder" has a 1/7 ratio of isochlorogenic acid. Okawa uses the 
same coffee bean extract produced by T. Hasegawa in his embodiments. Okawa 
Examples 3-1 1 . Therefore the chlorogenic acid family used by Okawa also has an 
isochlorogenic acid weight ratio from 1/20 to 1/3 of the chlorogenic acid mixture. 

In regard to Applicants (b), Okawa's invention may further contain 0.33 to 4% of 
a hydroxycarboxylic acid, such as ascorbic acid or citric acid, which as a result may be 
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5 to 30 times the weight of ingredient (a). Examples 3, 4, 7 and 9. Okawa further adds 
between 0.1% to a sufficient amount of flavor that may result in a 0.25 to 15% by weight 
addition of flavor. Id. 

In regard to Applicants (c), Okawa teaches compositions wherein water is added 
just to dissolve ingredients in each other (Example 6), to compositions wherein 
ingredients are added to water in order to prepare a resultant 5 litter solution (Example 
7). Therefore Okawa teaches the addition of from 30 to 99.7% of water by weight. 

In regard to claim 2, Okawa teaches a Medical Vitamin Drink in Example 9. 
Okawa adjusts the solution containing the chlorogenic acid family hydroxycarboxylic 
acid mixture to a preferred pH of 3. 

In regard to claim 6, Okawa teaches a Soft Drink in Example 7. The chlorogenic 
acid family hydroxycarboxylic acid mixture is made into a 5-liter solution and packaged 
into 100 ml soft drink bottles. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Okawa as 
applied to claim 1 above. 

As stated above, Okawa teaches a flavored beverage containing water and a 
chlorogenic acid family hydroxycarboxylic acid mixture. Not only does Okawa's 
invention rely upon the same coffee bean extract ("Flavor Holder") used by Applicants, 
Okawa's invention also employs the use of fructose/glucose to sweeten the Soft Drink 
(Okawa Example 7); however, Okawa does not state the inventions sugar content in 
Brix. 

It is well known in the art that Brix is used as a measurement for the approximate 
amount of sugar in a substance which is a result effective variable. It is also well known 
within the beverage industry that the proper amount of sugar is dependent upon the 
users taste. Therefore, taken as a whole, it would have been obvious for one of 
ordinary skill in the art at the time this invention was made to test and maintain Okawa's 
recipes at a sugar content of 0.01 to 20 in Brix. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Suzuki et. al EP 1 186297 A2. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Y. Lynnette Kelly whose telephone number is 571-270- 
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3472. The examiner can normally be reached on Monday - Friday EST (First Friday 
Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Donald Tarazano can be reached on 571-272-1550. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




